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140 Promenade du Portage 

Ottawa (Ontario) 
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The backlog clearance process is consistent with 
the refugee determination legislation which was 
put into effect on January 1, 1989 (see brochure, 
‘‘Claiming refugee status in Canada’’). Both 
require a case-by-case review of each claim for 
credible basis. 


Who is in the backlog? 


People who made claims to be refugees before 
January 1, 1989, are considered ‘‘backlog’’ 
cases. They have been divided into four groups, 
based on how far they proceeded through the 
former refugee determination system. 


= Group I — persons whose claims were 
examined under oath. 


= Group II — persons who arrived in Canada 
between May 1986 and February 1987 and who 
were issued Minister’s permits. 


= Group III — persons whose immigration 
inquiries were adjourned for examinations under 
oath and whose examinations have not yet taken 
place. 


= Group IV — persons who have stated their 
intention to claim refugee status and whose 
immigration inquiries have not yet opened, or 
have not yet been adjourned. 


When will claims be processed? 


Generally, cases of claimants who have been in 
Canada the longest are processed first. 


How are claims processed? 


The process for Group I cases began with the 
review of some 30,000 transcripts of the exami- 
nations under oath. This review was completed 
in 1990 by officials at Employment and Immigra- 
tion National Headquarters. Decisions were 
based on: 


m the human rights record of the claimant’s 
country of origin, 


m™ previous decisions by the Immigration and 
Refugee Board by country of origin, and, 


m any other credible or trustworthy evidence 
presented by the claimant in support of the 
claim. 


Cases where EIC officials believed a credible 
basis existed for a refugee claim proceeded to a 
panel composed of an adjudicator and a mem- 
ber of the Convention Refugee Determination 
Division of the Immigration and Refugee Board. 
Those whose claims were determined by the 
panel to have a credible basis could apply for per- 
manent residence in Canada right away. 

Claimants believed not to have a credible basis 
for a refugee claim are interviewed at the local 
Canada Immigration Centre or backlog office. 
Claimants from Groups II, III, and IV, are also 
interviewed. 

If claimants can show sufficient humanitarian 
or compassionate reasons to allow them to 
remain in Canada, no further review is necessary. 
The claimants can apply for permanent resi- 
dence. Immigration officials will consider all 
submissions for humanitarian review on any 
grounds, such as family dependency. If no 
humanitarian and compassionate grounds are 
found, immigration officials will explain how to 
proceed from there. 


To speed up the process 


A new, faster method of processing identifies 
those cases whose claims would most likely have 
a credible basis or be given favourable con- 
sideration. 

The claimant will receive a letter inviting a 
detailed written submission on credible basis 
and humanitarian and compassionate grounds. 
The submission must be returned within eight 
weeks. It is most important that these submis- 
sions, particularly the Personal Information 
Form, be fully and accurately completed. 


Claimants may wish to seek help from counsel 
or a non-government organization in preparing 
submissions and completing forms. 

The Personal Information Form and the 
written submission will be ‘‘paper screened’’ for 
credible basis and humanitarian grounds respec- 
tively. If there is a positive decision, the claim- 
ant may be eligible to apply for permanent 
residence. If not, the claimant will be invited to 
attend a humanitarian interview, and the regular 
process will follow. 

The advantage of this procedure is that 
persons with evident humanitarian grounds or 
whose claim to refugee status appears well 
founded will not be required to proceed to an 
oral hearing. This will expedite the processing of 
their cases. 

The large number of cases, particularly in 
Ontario and Quebec, means that claimants can 
expect a delay between the time they submit the 
documents and when they hear from the Canada 
Immigration Centre or backlog office. All 
claimants will be contacted by mail to schedule 
interviews. Claimants are asked to be patient and 
wait their turn. 


Where are claims processed? 


In Vancouver, Toronto, Mississauga, and 
Montreal — where the majority of refugee 
claimants in the backlog reside — new Canada 
Immigration Centres have been opened to deal 
exclusively with backlog claims. In the other 
provinces, the backlog claims are processed by 
regular Canada Immigration Centres. Backlog 
sub-offices have also been opened in Ottawa and 
London, Ontario. 


The special backlog Canada Immigration Centres 
are located at the following addresses: 


Canada Immigration Centre 
1176 West Georgia 

Sth Floor 

Vancouver, British Columbia 
V6E 4A2 

Telephone: (604) 666-8456 


Canada Immigration Centre 
77 City Centre Drive 
Mississauga, Ontario 

LSB 1M5 

Telephone: (416) 277-6282 


Canada Immigration Centre 

250 Davisville Avenue 

Toronto, Ontario 

M4S 1H2 

Telephone: (416) 973-1244 
(416) 973-2954 


Canada Immigration Centre 
420, De La Gauchetiere ouest 
Montréal, Québec 

H2Z IE! 

Tél. : (514) 496-6814 


Ottawa Sub-office 

200 Catherine Street 

2nd Floor 

Ottawa, Ontario 

K2P 2K9 

Telephone: (613) 995-5754 


London Sub-office 

451 Talbot Street 

Room 910 

London, Ontario 

N6A 5C9 

Telephone: (519) 645-4252 


Refugee Claimants Designated 
Class Regulations 


Within the backlog there are persons who can 
apply for permanent residence under the provi- 
sions of the Refugee Claimants Designated Class 
Regulations. 

Refugee claimants eligible for consideration 
under these Regulations must have: 


mw before January 1, 1989, indicated an intention 
to claim refugee status and there is a written 
record of this; and 


m been in Canada before January 1, 1989, or, 
before that date, must have been directed back 
to the United States to await an immigration 
inquiry scheduled after January 1, 1989; and 


m been determined to have a credible basis for 
a refugee claim. 


Excluded from these regulations are: 


m persons found to be Convention refugees 
under the former Act; 


m claimants already refused landing under these 
regulations or under the 1986-87 Administrative 
Review; 


m subjects of unexecuted removal orders or 
departure notices unless, in the case of a removal 
order, an appeal from the order has been 
allowed; 


m persons who have failed to appear for their 
immigration inquiries, port of entry examina- 
tions, or examinations under oath (or for the 
continuation of these processes); 


m criminals and security risks; 


m persons who left Canada after these regula- 
tions came into force and who returned more 
than seven days later; or 


m persons who have been found not to be 
Convention refugees by the Convention Refugee 
Determination Division. 


Other options 


One option for claimants is to leave Canada 
voluntarily to avoid the possibility of removal 
in the future. Claimants who leave before their 
hearing will receive a letter guaranteeing an inter- 
view with a Canadian visa officer abroad. As 
part of the application process, the visa officer 
will give every consideration to the experience 
acquired in Canada by former claimants. 

Claimants who have pre-arranged employment 
are encouraged to have their employer validate 
the job offer through the local Canada Employ- 
ment Centre. 

Claimants who do not leave Canada volun- 
tarily and who choose to pursue their refugee 
claims, proceed to the next stage in the process. 


Panel hearings 


There are about 50 of these special panels across 
Canada. They are composed of an independent 
adjudicator and a member of the Convention 
Refugee Determination Division, and they deal 
only with claimants in the backlog. The panel 
hears all evidence from the claimant and decides 
if the claim has a credible basis. Both panel 
members must agree to reject a claim. A posi- 
tive decision is required from only one member 
to establish the credible basis of a claim. 


Applying for permanent residence 


If a claim is accepted, the claimant will be able 
to apply for permanent residence from within 
Canada. Applications for permanent residence 
will be processed by the Canada Immigration 
Centre or backlog office handling the case. 


When a claimant has been provisionally 
accepted for processing towards permanent 
residence, the visa office will be asked to begin 
medical and background checks for those 
dependants whom the claimant wishes to sponsor 
once he or she has obtained permanent resident 
Status. 

Statutory requirements involving health, 
criminality and ability to be self-supporting must 
be met so that the applicant can qualify for, 
permanent residence. 


Removals 


If both panel members decide that a claim has 
no credible basis, the claimant may be subject 
to removal from Canada. If ordered removed, 
the claimant may ask the Federal Court of 
Appeal for permission to have the decision 
reviewed. However, before a person is removed, 
the situation of the claimant will be examined 
again by senior officials to determine if any 
humanitarian or compassionate grounds exist. If 
officials decide that no such grounds exist, only 
then will the claimant be removed. 

Persons who are removed from Canada will 
require the consent of the Minister of Employ- 
ment and Immigration to return. 


Refugee Backlog Information Program 


Under this program, non-government organiza- 
tions help refugee claimants in the backlog by 
providing information on procedures and 
helping them complete immigration forms. The 
following non-government organizations in 
British Columbia, Ontario, and Quebec have 
signed contracts under this program. 


British Columbia 


Orientation and Adjustment Services for 
Immigrants Society (OASIS) 

8165 Main Street 

Vancouver, British Columbia 

V5X 3L2 

Telephone: (604) 324-8186 


Multilingual Orientation Service 
Association for Immigrant Communities 
(MOSAIC) 

1720 Grant Street 

Vancouver, British Columbia 

NSR.2 Yo 

Telephone: (604) 254-9626 


Surrey Delta Immigrant Services Society 
13719 72nd Avenue 

Surrey, B.C. 

V3W 2P2 

Telephone: (604) 597-3448 


United Chinese Enrichment Services Society 
(SUCCESS) 

449 E Hastings 

Vancouver, British Columbia 

V6A 1P5 

Telephone: (604) 253-5561 


Ontario 


Toronto Refugee Information and 
Drop-In Centre 

517 Parliament Street 

2nd Floor 

Toronto, Ontario 

M4xX 1P3 

Telephone: (416) 996-2233 


Refugee Backlog Information Centre 
95 Dundas Street West 

Suite 2 : 

Mississauga, Ontario 

ESBatH7 

Telephone: (416) 848-0023 


Québec 


Centre social d’aide aux immigrants 
4285, boul. de Maisonneuve ouest 
Montréal, Québec 

H3Z 1K7 

Tél. : (514) 932-2953 


Carrefour communautaire ‘‘Le Moutier’’ 
100, place Charles-Lemoyne 

GsP7 133 

Station de métro Longueuil (Porte 118) 
Longueuil, Québec 

J4K 4X8 

Tél. : (514) 679-7111 


Service d’aide et de liaison pour 
immigrants ‘‘La Maisonnée’’ 
6865, avenue Christophe-Colomb 
Montréal, Québec 

H2S 2H3 

Tél. : (514) 271-3533 


L’Hirondelle, Comité d’accueil inter-ethnique 
18, boul. Saint-Joseph ouest 

Montréal, Québec 

H2Z1T 2P6 

Tél. : (514) 271-4115 


Maison internationale de la Rive-Sud 
2465, boul. Lapiniere 

Brossard, Québec 

947 21:8 

Tél. : (514) 656-7700 
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The system established to process the backlog of 
refugee claimants in Canada is designed to deal 
as quickly as possible with the most deserving 
claims, while upholding the principles of fairness 
set out in the refugee legislation which became 
effective January 1, 1989. It is consistent with 
the Canadian Charter of Rights and Freedoms 
and with Canada’s international obligations to 
protect genuine refugees. 
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